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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSIONS-12/2017 

u/s- 4 of Explosive Substance Act 

THE STATE OF ASSAM                 --------  Sri Kulen Boro (Informant). 

         -Vs- 

SRI NARESH BASUMATARY        -------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

                      Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr Rajib Sharmah                      : Ld Addl. PP for the State. 

  (2) Mr Bhaskar Sharmah                  : Ld Defence Counsel. 

EVIDENCE RECORDED ON                  : 09.06.2004. 

ARGUMENTS   HEARD ON                  : 22.08.2017.  

JUDGMENT DELIVERED ON                : 15.09.2017. 

J U D G M E N T 

1.           The brief facts of the case leading to the prosecution of the accused 

Sri Naresh Basumatary is that on 24.07.1998 one Sri Kulen Boro lodged an 

ejahar with the O/C Tangla PS stating inter alia that on that day while he was in 

Daya Medical Hall, one Sri Suren Boro informed him that someone had kept one 

grenade in front of his house as being informed by his (informant’s) wife. On 

getting the information, the informant proceeded to the Police Station and then 

he along with police officials and army personnel had gone to his house and the 

police confirmed the same to be a grenade. On enquiry it was learnt that one Sri 

Naresh Basumatary kept the grenade in front of the house. Hence the Case. 

2.         On receipt of the ejahar, Tangla PS Case No- 62/1998, u/s-4 of 

Explosive Substance Act was registered against accused Sri Naresh Basumatary. 

Investigation into the case was commenced and after completion of 
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investigation, Charge-sheet u/s-4 of Explosive Substance Act was submitted 

against the accused Sri Naresh Basumatary, to face the trial. 

3.         It is to be stated here that the case was originally pending in the Court 

of Hon’ble Sessions Judge, Darrang, Mangaldoi but the case was transferred to 

the Court of Hon’ble Sessions Judge, Udalguri on jurisdictional ground at the 

stage of argument and then the case was transferred to this Court for trial. 

Earlier the case was committed to the Court of Hon’ble Sessions Judge, Darrang, 

Mangaldai by the ld SDJM (S), Darrang, Mangaldoi. 

4.         During the trial, the accused appeared before the Court to face the 

trial. After hearing both the sides and perusing the case record, charge in writing 

u/s-4(a) of Explosive Substance Act was framed against the aforesaid accused 

person. On being read over and explained the content of charge u/s- 4(a) of 

Explosive Substance Act, the accused pleaded not guilty and claimed to face the 

trial. 

5.          Points for Determination:- After considering the materials on record, 

I have found only the following point for determination- 

                 Whether the accused Sri Naresh Basumatary on or about 24.07.1998 

Purani Tangla under Tangla PS kept a grenade in front of the house 

of informant Sri Kulen Boro with intent to endanger life or property? 

6.        During the trial, the prosecution side examined 5 (five) witnesses 

namely, Sri Kulen Boro (informant) as PW-1, Smti Pramila Bora @ Boro as PW-2, 

Sri Anil Rabha as PW-3, Sri Dhanjyoti Rabha as PW-4 and Sri Phukan Ch. Deka 

as PW-5. The prosecution side exhibited the Seizure List as Ext-1, Ejahar as Ext-

2 and Charge-sheet as Ext-3. After the closure of prosecution evidence, the 

accused was examined u/s-313 Cr.P.C, wherein his stand was of total denial. 

The accused declined to adduce defence evidence. I have also heard the 

arguments of both the sides. 

 

 



      STATE OF ASSAM   -Vs-  SRI NARESH BASUMATARY 
 

Page 3 of 7    in    Sessions-12/2017 
 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.         To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

8.        PW-1 Sri Kulen Boro, who is the informant of this case, stated in his 

deposition that on the date of the incident while he was sitting at Daya Medical 

Hall situated at Kurakata, one Sri Suren Boro informed him that one grenade 

was kept in front of his house. PW-1 further stated that then he proceeded to 

the PS and the police sent him to his house alongwith Army Personnel. PW-1 

further stated that on reaching his house alongwith Army, they found one 

packet of lifebuoy soap. PW-1 stated that the police seized the packet. 

Prosecution side exhibited the seizure list as Ext-1 and signature of PW-1 as Ext-

1(1). PW-1 further stated that then he lodged the ejahar. Prosecution side 

exhibited the ejahar as Ext-2 and signature of PW-1 as Ext-2(1). PW-1 further 

stated that he did not know as to who had kept the grenade in front of his 

house. PW-1 also stated that his wife also did not know as to who kept the 

grenade but he had mentioned the name of the accused on the basis of 

suspicion. During cross examination, PW-1 admitted that the Army personnel did 

not show him the seized material. PW-1 also admitted that the police arrested 

the accused on the basis of suspicion.        

9.           PW-2 Smti Pramila Bora @ Boro stated in her deposition that on the 

date of alleged incident she had seen one packet of lifebuoy soap nearby the 

house of Kulen Boro. PW-2 was declared hostile by the prosecution but she 

denied all the suggestions of the prosecution side.   

10.    PW-3 Sri Anil Rabha stated in his deposition that he had seen some 

cracker type material in front of the house of Kulen Boro.  Prosecution side 

exhibited the seizure list as Ext-1 and signature of PW-3 as Ext-1(2). During 

cross examination, PW-3 admitted that the police did not show him any seized 

materials.  

11.    PW-4 Sri Dhanjyoti Rabha stated about his ignorance of this case. 

PW-4 stated that police took his signature. Prosecution side exhibited the seizure 
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list as Ext-1 and signature of PW-4 as Ext-1(3). During cross examination, PW-4 

admitted that he did not see any seized materials. 

12.     PW-5 Sri Phukan Ch. Deka stated in his deposition that after taking 

over the investigation of this case, the Army personnel handed over one defused 

hand grenade alongwith nippo pencil battery, gun powder and flexible wire in 

the PS and then he seized the same. Prosecution side exhibited the seizure list 

as Ext-1 and signature of PW-5 as Ext-1(4). PW-5 further stated that then he 

proceeded to the PO but he did not find the accused. PW-5 further stated that 

on being transferred he handed over the CD to O/C and then one Sri Tirap 

Chandra Lohkar filed the charge-sheet in this case by showing the accused Sri 

Naresh Basumatary as absconder. Prosecution side exhibited the charge-sheet 

as Ext-3 and signature of Sri Tirap Chandra Lohkar as Ext-3(1). During cross 

examination, PW-5 admitted that the Army seized the materials from the spot. 

PW-5 also admitted that no certificate showing that the seized materials were 

explosive has been submitted in this case.   

13.       The ld Counsel for the accused argued that there is no evidence to show 

that the accused placed the alleged grenade in front of the house of the 

informant. Per contra, the ld Addl. PP submitted that the prosecution case is 

based on circumstantial evidence and the prosecution has proved the role of the 

accused in placing the grenade in front of the house of the informant. On the 

face of the rival submissions, let me now scrutinize the evidence on record to 

determine as to whether prosecution has been able to prove the role of the 

accused in keeping the Hand Grenade in front of the house of the informant.  

14.             If the evidences of the aforesaid PWs are appreciated, it can be seen 

that none of the PWs deposed that they had seen the recovery of the hand 

grenade in question from the possession of the accused and as a matter of fact 

this is not the stand of the prosecution too. Now let me see as to whether any of 

the PWs had seen the accused keeping the grenade in front of the house of the 

informant. Turning to the evidence of informant (PW-1), it can be seen that PW-

1 stated in his deposition that on the date of the incident while he was sitting at 

Daya Medical Hall situated at Kurakata, one Sri Suren Boro informed him that 
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one grenade was kept in front of his house. PW-1 further stated that then he 

proceeded to the PS and the police sent him to his house alongwith army 

Personnel. PW-1 further stated that on reaching his house alongwith army, they 

found one packet of lifebuoy soap. PW-1 further stated that he did not know as 

to who had kept the grenade in front of his house. PW-1 also stated that his 

wife also did not know as to who kept the grenade but he had mentioned the 

name of the accused on the basis of suspicion. PW-1 also admitted that the 

police arrested the accused on the basis of suspicion. So, the evidence of PW-1 

carries no implicating materials against the accused. PW-2, PW-3 & PW-4 also 

have not implicated the accused. None of them deposed that the accused kept 

the grenade in front of the house of the informant. Albeit PW-2, PW-3 & PW-4 

are shown to be seizure witnesses in this case but they admitted that they did 

not see the seized materials. There is also no other concrete evidences to 

connect the accused with the seized grenade. The criminal liability cannot be 

determined on the bias of surmise and conjecture rather the principle of criminal 

jurisprudence is that the prosecution has to prove its case beyond reasonable 

doubt and in case of any doubt, the benefit of doubt has to be given to the 

accused.  

15.        On the face of the aforesaid appreciation of evidences vis a vis  the 

facts in hand, the penal liability cannot be fastened upon the accused person. 

When the PWs themselves did not support the prosecution case, the fate of 

prosecution case is apparent. The aforesaid appreciation of evidences of PWs led 

me to hold that the prosecution has failed to prove beyond reasonable doubt 

that the accused Sri Naresh Basumatary kept the grenade in question in front of 

the house of informant Sri Kulen Boro with intent to endanger life or property. 

Hence, the point in hand is decided against the prosecution  

16.          On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused Sri Naresh Basumatary beyond reasonable doubt. As 

such, the accused is acquitted of the charge levelled against him. So, the 

accused be set at liberty forthwith.  
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17.        The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 

18.        Seized materials, if any remaining, be disposed of as per law after the 

expiry of appeal period. 

19.      Let a copy of the judgment also be sent to the District Magistrate, 

Udalguri as per Section-365 Cr.P.C. 

20.       Given under my hand and seal of this Court on this 15th day of 

September, 2017.                        

                                                                                                                                                                                                              

                                                              (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                  Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                : Sri Kulen Boro; 

          II) PW-2                                : Smti Pramila Bora @ Boro; 

 III) PW-3                               : Sri Anil Rabha; 

 IV) PW-4                                : Sri Dhanjyoti Rabha & 

 V)  PW-5                                : Sri Phukan Ch. Deka.  

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                                : Seizure List; 

   II) Ext-2                               : Ejahar & 

  III) Ext-3                               : Charge-sheet. 

3.    DEFENCE WITNESSES                  : Nil. 

4.    COURT WITNESSES/EXHIBITS       : Nil.                        

                                             

                                                      (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                 Asstt. Sessions Judge, Udalguri, Assam 

 

 


